1 MAIO ITPABO!

3 moyaTky pOKy  CTOJIMYHA  IOCTHUIISI  TpoBelia  Maibke  TUCSUY
MPaBOMPOCBITHUIILKUX 3aXOJIB IIOJ0 CIUIAaTU aJiIMEHTIB, 3aXUCTy MalHa,
3aXUCTy MpaBa Ha OCBITY 0e3 Kopymiii, OpOTUAli OYJIHTY Ta JOMAIlIHbOMY
HAaCUJIbCTBY, a TAKOX MO 1HIIKX 1HGOpMaLIHHUX KamnaH1iX MiH 1oCTy.

[Ipote, cTOMMYHA  IOCTHIlIS  HAMOJATa€e Ha  BAXIUBOCTI  HaBYaHHS
AHTUKOPYILIHHOMY 3aKOHOJIaBCTBY AJIA Cy0'€KTIB IeKiIapyBaHHs. AJl’Ke cucTemMa
€JIEKTPOHHOTO JIeKJIapyBaHHS Ta 3alpOBADKEHHS OOOB’S3KY MOBIIOMIIATH TPO
CYTT€B1 3MIHM y MalHOBOMY CTaHi, aHAJIOTTYHO JO CBITOBOI MPaKTHUKH, MAIOTh
CTaTU OJHUM 3 HaWOUIBII e(PEeKTHUBHUX MEXaHi3MIB OOpOTHOM 3 KOPYMIIIEIO.
3po3yMinio, 1o sl IOTO MU MAa€EMO HAaBUUTUCh BUKOPHCTOBYBATH IIEH
IHCTPYMEHT 3a MPU3HAYCHHSIM.

OaHuMU 3 OCHOBHUX IHCTPYMEHTIB 3a00IraHHs Ta NPOTUIl KOPYILIi €
3axoau (HIHAHCOBOTO KOHTPOJIIO NepeadaueHi 3aKOHOM, a caMe:

1) momanHsa nekiapalliii ocid ymoBHOBa)KEHUX Ha BUKOHAHHS (DYHKIIIH
Jiep>kaBu a00 MICIIEBOTO CaMOBPSITYBaHHS;

2) MOBIIOMJIGHHS TPO CYTTEBI 3MIHM B MaWHOBOMY CTaHI Cy0O’ €KTa
JIeKJIapyBaHHS;

3) MOBIAOMJICHHS PO BIAKPUTTS BAIIOTHOIO PaXyHKY B YCTaHOBi-OaHKY
Hepe3uJiIeHTa Ccy0’e€KTOM JeKiapyBaHHS abo ujieHoM ciM’1  cy0’ekTa
JeKJIapyBaHHS.

[ToBimoMIIeHHS TIpPO CYTTEBI 3MIHM B MaWHOBOMY CTaHi Cy0’ €KTa
neknapyBaHHs, po3nodanoch 01 BepecHs 2016 poky, ToOTO came 3 MOYATKOM
poOOTH CHCTEMU TIOJaHHS Ta OTPHIIFOAHEHHS JACKiapaliiid 0cid, yITOBHOBOXKEHUX
Ha BUKOHAaHHSA QYHKIIN JepkaBu ab0 MICIIEBOTO CaMOBPSAYBaHHSA Ta €
J0JIATKOBUM 3aX0J0M (hIHAHCOBOTO KOHTPOJIIO, SIKHH CTOCYETHCS BUKIIOYHO
cy0’€eKTa JeKJIapyBaHHs Ta HE CTOCYEThCS YICHIB HOTo CiM’1, TIPO IO 1HKOIH HE
3HAIOThH Ta JICKJIAPYIOTh 1 3MIHU y MAafHOBOMY CTaH1 POJAUHHU.

Skuo mUTaHHS TONAHHA IIOPIYHOI JeKiapariii 3 11 TpUMICSYHUM
TEPMIHOM Ha TOJAHHS Ta MIUPOKOK iHopMmariitHo kammnanieo y 3MI He €
mpoOJeMHUM, TaKk caMoO SIK 1 JeKiapailii mepex Ta Michas 3BUIBHEHHS, IO
KOHTPOJIIOIOTHCS 0€3M0CcepeITHhO CaMUMH YCTaHOBAMU B SIKUX Mpalioe ocoda, 3
MMATAHHSM IIIOJ0 ITOBIIOMJICHB PO CYTTEB1 3MIHM B MAaHOBOMY CTaHI CHUTYaIlis
aOCOJIFOTHO 1HIIIA, B OLIBIIOCTI BUNAAKIB, 0CO0a HAMAraeThCs BUPIIIUTH MTUTAHHS
CaMOCTIIHO, 1 HE 3aBXKIU PE3YJbTAT € BIATHM.

Sk moka3ye mpakTHMKa, 4acTO TMOPYIICHHS 3aKOHOJABCTBA B YAaCTHHI
MOBIJOMJICHHS TPO CYTTEB1 3MiHA B MAaifHOBOMY CTaHi MMOB’ si3aH1 HE 3 Oa)KaHHAM
cy0’€eKTa IeKIapyBaHHS MPUXOBATH CTATKH, a 3 HEAOCTATHHOIO MiATOTOBKOIO Ta
HEMOIH(MOPMOBAHICTIO WIOJI0 MOPSAKY Takoro mnosigomiieHHA. Okpema ciij
B1/I3HAYUTH 1 HasIBHI HEY3TOJKEHOCT1 HOPM IIpaBa.

TakuMm 4YMHOM Y MOJIaHH1 MTOB1IOMJIEHb PO CYTTEBI 3MIHH Y MAHHOBOMY
CTaH1 Cy0'€KTIB IEKJIApyBaHHS, BIIHECEHUX IO TAKUX HOpMaMU 3aKOHY YKpaiHu
«IIpo 3anob6iranus kopymiii» (Aani — 3aKOH), MAEMO BIJI3HAYUTH, IO Y TAKUX
Cy0’€KTIB JE€KJIapyBaHHS Yac BiJl YaCy BUHHUKAIOTh MIEBHI CKJIAIHOIII1 Y BU3ZHAYEHI
3aKOHOJJAaBYMX TIOJI0KEHbB, & 0T)KE BUHUKAIOTh MUTAHHS CTOCOBHO iX il B YaCTHHI
JEKJIapyBaHHs 3MIH Yy MailHOBOMY CTaHI.

Tak, BIANOBIAHO 1O 4YacTHUHU Apyroi ctarTi 52 3akony Ykpainu «lIpo



3ano0iraHHs Kopyniii» (aaixi — 3akoH) y pa3l CyTTEBOI 3MIHH y MAaifHOBOMY CTaHi
cy0’€KTa JIeKJIapyBaHHs, a caMe OTPUMAaHHSI HUM JI0XOJly, MpUI0aHHs MaifHa Ha
cyMmy, sika niepeBuiiye S0 mpoKUTKOBUX MiHIMYMIB (nani — [IM), BctaHoBlIeHUX
JUTS TIpane3AaTHuX ocid Ha 1 ciuHs BIANOBIIHOTIO POKY, 3a3HaYEHUU CYyO’ €KT y
JECATUACHHUN CTPOK 3 MOMEHTY OTPHMMAaHHS 10X0ay abo MpuaOaHHsS MaiiHa
3000B’s13aHUN TUCHMOBO MOBIAOMUTH Tpo e HalioHanpHe areHTCTBO 3 MUTaHb
3ano0iraHHs KOPYyILii.

[Topsinox iHpopmyBanHs HarlioHanIpHOTO areHTCTBA MPO CYTTEBI 3MIHU Y
MalHOBOMY CTaHi cy0'ekTa nekiapyBaHHs Bu3HaueHui y [lopsiaky dopmyBaHHS,
BEJICHHS Ta OMNPWIIOJHECHHS (HanaHHs) iHQopMmallii €auHOTO JAep>KaBHOTO
peecTpy Jekiapallii ocid, ymoBHOBaXXEHUX Ha BUKOHAHHA (YHKIIIH epkaBu abo
MICIIEBOTO CaMOBPSAYBaHHS, SKHH 3aTBEP/DKCHUU pinieHHsIM HarioHaibHOTO
arerrctBa N 3 Bin 10.06.2016 (3apeectpoBano B MiHICTEpCTBI 0CTULIT YKpaiHu
15.07.2016 3a N 959/29089). Takox, OKpemMi MNHTaHHS BHCBITJICHI B
Po3’sicHeHHSIX 110/10 3aCTOCYBaHHSI OKpEMUX IMOJIOKEHD 3akoHy YKpainu «IIpo
3amo0iraHHs  KOPYIIID» CTOCOBHO 3axXo[iB (PIHAHCOBOrO KOHTPOIIO, IO
3aTBepkeHH1 PimeHHsiM HarioHanpHOTO areHTCTBAa 3 NUTaHb 3aro0iraHHs
kopymuii Big 11 cepriasg 2016 3a Ne 3.

Bapro Bkazartu, 1m0 1aHe TUTaHHS BIAHOCUTHCS 10 MPOOJIEMHUX MUTAHb
(biHaHCOBOTO KOHTPOJIIO, 1 SIK BXKe OYyJI0 CKa3aHO, CyO’€KT B TOBHIN Mipl Mae
OpIEHTYBATHUCS B 3aKOHOJABYMX BUMOTaX Ta BIJCIIIKOBYBATH aKTyajbHI 3MIHH.
Bce 11e 3BicHO He € Mpo6IeMoro IS 0Ci0, K1 MarOTh BIMIOBIIHY MITOTOBKY a00
dax, a mie Kparie Ko ocoda Mpairoe B IbOMY HAMPAMKY, OJIHAK, BPaXOBYIOUU
IIUPOKE KOJIO JEKJIapaHTIB, 10 HE3MIHHO Ma€ TEHJICHINIO 10 e OULIBIIOro
PO3IIMPEHHS, BapTO BHU3HATH, IO JAJEKO HE KOXKEH JACKIapaHT BOJOIIE
HEOOXITHUMU 3HAHHSIMU B Iiil cdepi, 0 B CBOIO YEPry CTBOPIOE Psij MPOOIeM.
Tak, caM jaexIapaHT MOXKE MOTPAMMUTH JI0 «CIHCKY KOPYMIIOHEPiB» 3a ApiOHE
MOPYIIEHHS Ta Yepe3 CBOO HEOOI3HAHICTh, IO MPU3BOIUTH JI0 NTePEeBaHTAKCHHS
MexaHi3My (iHaHCOBOTO MOHITOPUHTY, OCKUIBKH JOBOIUTHCS BIABOJIKATUCH HA
MaJjiO3Ha4HI1 TMOPYIICHHS, IO B CBOIO YEepry 3HAYHO 3HMWKYE €(EKTUBHICTH
(biHAHCOBOTO KOHTPOJIO, SIK IHCTPYMEHTY NpOTHAIl Kopymiii. B pesynbrari,
CTaTHCTHYHI JIaH1 JyXe SCKPaBO IEMOHCTPYIOTh HAsSBHUI BEIMYE3HUI BiICOTOK
CYJIOBUX CIPaB 3 HYJIbOBUM MOKA3HUKOM YCIIiXY, 3/1€01JIBIIOTO0 Yepe3 HeIKICHUN
Marepiay, OCKUIBKM TMiJ dYac pO3TIALy 1 BUPIMICHHS CYJAOM TUTaHHS MPO
HasBHICTh B JiIX 0OCOOM CKIaJy aJAMIHICTPAaTUBHOTO KOPYIIIIHHOTO
MPaBOMOPYIICHHS, O0OB’SI3KOBO Oy/ie BpPaxOBYBaTHUCh CyO €KTHBHA CTOpPOHA
MPABOMOPYIICHHS, $Ka, BHUXOJSYM 13 BH3HAYCHHS TOHATTA KOPYMIIIHHOTO
MIPaBOMOPYIICHHS, BUKIaIeHOTo B 4. | cT. 1 3akony Ykpainu «IIpo 3amobiranas
KOPYMIIi», XapaKTePU3YETHCA BUKIIOYHO YMUCHOIO (DOPMOIO BUHHU.

[linBoasiun  MWMIACYMOK, BapTO  BHU3HATH, 1[0 pIBEHb  3HaHb
AHTUKOPYIIIAHOTO 3aKOHOJABCTBA CEpej]l CyO’ €KTIB JEKJIapyBaHHS Ha OYyKe
HU3BKOMY pIBHI, IIO CTBOPIOE CHCTEMHI IpoOjeMu Ta MOTpeOye HeraHoro
BUPIIICHHS.



