JloOpoBlIbHMI J0TOBIP Yy HOTapiyca NMpo CIJIATY AJiMEHTIB

3axuCT MpaB TUTUHU — OJIHE 13 OCHOBHHUX 3aBAaHb JepkaBu. He 3amxnu cim’i
MOXYTh 30€perTd IUICHICTh, MPOTE AITH B PO3IYYCHb CTPaKJAaTH HE TOBHHHI.
3aKOHOM rapaHTOBaHE MPABO AITEH HA PO3BUTOK Ta HAJICKHUU PIBEHb JKUTTA, SIKUU
MaroTh 3a0€3MeunT OaThKU.

CronuuHa IOCTHINS Yy paMKax MPaBO-MPOCBITHUILKOTO MpoeKkTy MiH’ocTy «S1
MAIO ITPABO!» KOHCYNBTY€ 11010 BUIUIATH aJIIMEHTIB HAa TUTHHY.

VYKpaiHChKUM 3aKOHOJIABCTBOM Tepe10a4eHo JBa CIIOCOOU CTSATHEHHS aJliMEHTIB:
Ha TIACTaBl yroJu Mpo CIIATy aliMEHTIB (JOTOBip MO YTpUMaHHIO JiTel), abo Ha
MiJCTaB1 PIlICHHS CYyTy.

baTtbku IUTHHM MarOTh MPABO YKIACTH MK COOO0 JOTOBIp MPO CIIJIATy ajJiMEHTIB
Ha JUTHHY, SKAW YKIAIA€ThCS Yy MHUCHMOBIM (opmi Ta miamsrae HOTapiadbHOMY
nocBigueHH0. CTOpOHaMH aTiMEHTHOTO JIOTOBOPY BUCTYMAIOTh OATHKU ITUTHUHU, PU
YOMY HE3aJIC)KHO Bij TOT0, MepeOyBarOTh BOHH Y IIUTFOO1 MIXK COOOFO UM Hi.

YMOBHU JOTOBOPY IPO CIUIATY alliMEHTIB Ha JUTHHY MAalOTh BU3HAYaTH PO3MID,
CTPOKH, a TAKOK MOPSJ0K BUILJIATH Ta IMiJCTABH I[IJILOBOTO BUKOPUCTAHHS aJIIMEHTIB 1
HE MOXYTh TOpYIIyBaTH IpaBa IUTHHH, SKi BCTaHOBIeHI CiMEHHMM KOJEKCOM
Ykpainu.

[Ipn mocBigYeHHI JOOTrOBOPY MpPO CIUIATy aJIIMEHTIB Ha JUTHHY HOTaplycoM
PO3'ACHIOETHCA 3MICT YacTHHM Apyroi ctaTTl 189 CimeliHoro kogekcy Ykpainu (gaui -
CKY) 3 ogHOYaCHUM 3a3HAYEHHSM PO 1€ y TEKCT1 JOrOBOPY Y YaCTHH1 MOXKJIMBOCTI
CTSATHEHHS aJIMEHTIB y O€3CIMIpHOMY MOPSIIKY Ha M1JICTaBl BAKOHABUYOI'0 HAIUCY Y pasi
HEBUKOHAHHS OJHUM 13 0aThKIB CBOT'O 00OB'SI3KY 3@ JOTOBOPOM.

Heo0x11HOI0 yMOBOIO JAOrOBOPY € BU3HAYEHHS MICLSI IPOKUBAaHHS JUTUHU, SIKE
CIIBIA/IA€ 3 MICLIEM MPOKUBAHHS OJHOTO 3 0aThkiB. Came 1eil 3 0aThKIB € aJiMEHTO-
OTpHMYyBaue€M Ta BJIACHMKOM alliMeHTIB (4yactuHa mnepmactarti 179 CKVY). Taka
no3uiis BianoBifgae 3aranbHii koHueniii CKVY, 3rigHo saxoi BUPIIEHHS yCiX ICTOTHUX
NUTaHb 3 MpuBOAy BuxoBaHHS auTuHHU (ctartsa 157 CKY) ta mpaBa BiacHOCTI Ha
amimenTu (ctatts 179 CKVY) 3anexuTh Bif CHIBHOTO a00 pO3AUILHOTO MPOKUBAHHS
0aTbKa Ta JUTUHHU.

JloroBopomM MoO)ke OyTH BCTAHOBJIEHHM PErjIaMEHT 3yCTpiuel 3 AUTHHOIO THM 3
0aTbKiB, SIKUW HE MPOKUBAE MOCTIMHO Pa3oM 3 TUTHUHOIO, Ta IHIIMX POAMYIB (Aimycs,
6abyci, OpaTiB, cecTep ToII0). BaXIMBO MakCUMaJIbHO YiTKO 3a(piKCyBaTH B JOTOBOPI
MOPSIIOK MM00a4YeHb 3 JAUTHHOIO, MOKJIMBICTH CHUIBHOTO BIAMOYMHKY, MPOBEICHHS
BUXIJTHUX Ta CBITKOBUX JIHIB, KaHIKYJI, BIABIIyBAaHHS 1HIINX POJUYIB, a TAKOXK (PopMH
Ta 3aco0u (pikcaii HOpyIIeHb HOTO MOPSAKY 1 MOKIIUBICTh 3ACTOCYBAHHS CAHKIIHN 32
TaKi MOPYUICHHS.

Po3mip aniMeHTIB BU3HAYA€THCS 3a 3TO0K0 CTOpiH. [Ipu BCTaHOBIEHHI PO3MIpy
QTIMEHTIB Ha yTPUMAHHS AWTHHU JII€ TE€ camMe OOMEXEHHS, 0 1 CTOCOBHO yYMOB iX
HajaHHs. Po3mip aniMeHTIB MOke OyTH Habarato BUILUM 3a TOW, HA SKUH OAepKyBad
QTIMEHTIB MIr OM MPETEeHIyBaTH 3T1MHO 13 3aKOHOM. [IpoTe MOXIHMBICTH MMIOM0 iX
3MEHIIICHHSI 00MeXeHa, OCKUIbKH icHYe npaBmio CKY mpo Te, 1110 yMOBHU JOTOBOPY HE
MOXYTh MOPYLIyBaTH MpaBa JTUTUHU, BCTAHOBJIEHI 3aKOHOAABCTBOM. ToOTO y Oy/b-
SKOMY BUIAJIKy pO3MIip aJliMEHTIB 3a JIOTOBOPOM MOBHHEH B1JIMOBIJATH BUMOTaM CTaTTI
182 CKY, BiAmoBigHO A0 SKOI MiHIMaJIbHUM PO3MIp aiIMEHTIB Ha OJIHY IUTHUHY HE



Moxke Oytu meHmuM, HIX 30 % TPOKUTKOBOTO MIHIMYMY ISl TUTUHH BiIIOBIAHOTO
Biky. [Ipm HemoTpuMaHHI HHOTO OOMEXKEHHS, MepeadadyeHoro 3aKOHOJIABCTBOM,
JOTOBIp TIPO CIUIATY aJiMEHTIB MOKEe OYTH BU3HAHO HEIIMCHUM y CYJIOBOMY TMOPSIKY.

[Tpu BumiaTi adiMEHTIB y TBEpJid TPOIIOBIM CyMi B yMOBaX BUCOKOT 1HQIAIIT
HEMHUHYYEe MOCTAa€ MUTAHHS MPO iX 1HAEKCAIlil0, TOMy CTOPOHH MAlOTh MependaduTu
iHAeKcalito amiMeHTiB. [IpoTte, SKIIO yroaa HE MICTUTh MOJOXKEHB MPO 1HACKCAIIIIO,
BOHA Ma€ MPOBOJUTHUCS B MOPSAKY, BcTaHOBIeHOMY cTarTeto 184 CKVY, ockinbku 3a
YMOB HETIPOBEJICHHS TaKOi 1HJEKcallii mpaBa AUTWHU, BCTAHOBJICHI 3aKOHOJABCTBOM,
OymyTh TIOpymIeHi. J[aHe MOJIOKEHHS TaKOX IMAKPIIUTIOEThCs TyHKTY 16 TlocTanoBM
BepxoBnoro Cyny Ykpainu, ae 3a3Ha4€HO, 110 SIKIIO PO3MIp aTiMEHTIB BU3HAUCHO Y
TBEPAii TPOIIOBIM CyMi, 10 JOTOBOPY Tpeba BKIIOYATH YMOBH MPO IHICKCAIIIIO, K
BuMarae yactuHa japyra ctatti 184 CKY Ykpainu.

Hotapiansna ¢opma 10roBOpy y BHINAJAKy HEBHKOHAHHS OJIHIEI0 3 CTOpIH
QTIMEHTHOTO JIOTOBOPY CBOiX 00OB'SI3KIB HAJa€ MOXKIIMBICTh 3AIMCHEHHS IPUMYCOBOTO
CTSATHEHHS 3a TakKUM JOTOBOPOM 0€3 JO0JAaTKOBUX TPOIECYaTbHUX CKJIAIHOIIIB.
HotapianbHo mocBiq4eHUN adiMEHTHHI AOrOBIp Mae CUJIy BHUKOHaB4oro jucra. Lle
O3HAYae€, IO AQJIIMEHTHMH JOTOBIp € MIACTaBOI IS CTSITHEHHSA JCp)KaBHUM
BUKOHABIIEM KOIIITIB Ha YTPUMAaHHS TUTHHU B OE3CIIPHOMY MOPSIKY.

OpnHak, HaBiTh 32 HaABHOCTI JJOTOBOPY PO CIIATy aJliMEeHTIB OaThbku OyayTh BCe
0JIHO 3000B’s13aH1 OpaTH y4acTh y IOJaTKOBUX BUTpaTax Ha TUTHHY.

Po3mip yuacti oiHOTO 3 0aThKIB Y I0JATKOBUX BUTpATax Ha JUTHUHY B pa3l CIIOpPYy
BU3HAYAETHCSA 3a PILIEHHSAM CYAY, 3 YpaxyBaHHAM OOCTaBHH, L0 MAalOTh ICTOTHE
3HaueHHsA. JoAaTKOBI BUTpAaTH Ha OUTUHY MOXYTh (pIHaHCyBaTUCs Hamepen alo
MOKPUBATUCS MICHS iX (PaKTUYHOTO TOHECEHHSI pa30BO, MEPIOUYHO a00 MOCTIHHO.

3MiHM Ta JOMOBHEHHS JI0 aJIMEHTHOTO JIOTOBOPY BUMHSIOTHCS LUISIXOM YKJIQIEHHS
JIOTOBOPY MPO 3MIHM, SIKM TaKOX MIJUISIra€ HOTapialbHOMY MOCBIIYEHHIO (ITYHKT 7
raBu 1 posainy II Topsinky BUMHEHHS HOTapiaJibHUX i HOTapiycamu Y KpaiHw).
CropoHi, 110 BUMarae 3MiHU a00 MPUIIMHEHHS AOTOBOPY MO CILIATy aJiMEHTIB, IIPU
HEOTPUMAaHHI1 3r0JI 1HIIO1I CTOPOHH HaJIaHO MPABO 3BEPHYTUCS 10 CYAY 3 I030BOM IIPO
3MiHYy a00 po3ipBaHHS JOTOBODPY.

Kpim 3MiHM 1 po3ipBaHHS [OTOBOPY 3a HAABHOCTI NepeAdauyeHUX 3aKOHOM
00CTaBUH MOJKJIMBE BU3HAHHS MOro HeAiMcHUM. 3arajJbHUMHU MiJCTaBaMU BU3HAHHS
HEAIMCHUM aJlIMEHTHOTO JOrOBOpY CJyXKaThb HiJCTaBH, INepeadaveHi IUBUIbBHUM
3aKOHOJABCTBOM JJI BU3HAHHS HEAIMCHUM MIPAaBOUMHY.

Bignosigno no crarri 192 CKY Vkpainu po3mip aliMEHTIB, BU3HAUYCHHH 3a
pIIIEHHSIM Cyay a00 TOMOBJICHICTIO MDK OaTbKaMu, MOKE€ OyTH 3r0JI0M 3MEHIIECHUM
a00 30UIBIICHUH 32 PILIEHHSAM CyAY 3a 030BOM IUIATHHKA a00 o/iep KyBayda aliMEHTIB
y pa3l 3MIHM MaTepialbHOro abo CIMEHHOro cTaHy, MOTIpIIEHHA ab0 MOMIMIIEHHS
3JI0POB’sI KOTOCH 13 HUX.
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