BignoBigajsibHe 0aTBLKIBCTBO: J0roBip Misk 0aTbKaMM 100 3AiiICHEHHS
0aTbKIiBCbKHX IIPaB, CINVIATY AJiMEHTIB HA IMTHHY B HOTAPIAJbHIN MPaKTHLI

VYV pamkax kammnanii MinictepctBa toctumii Ykpainu « MAIO IIPABO!»
CTOJTMYHA FOCTHIIISI KOHCYJBTYE MO0 3aXUCTY MpaB JiTeH.

YKpailHChKHM 3aKOHOJJaBCTBOM IepeI0adeHO JABa CIIOCOOM CTATHEHHS aJliIMCHTIB
Ha JITeH: Ha MiJCTaBl yroJau Mpo CIUIATy aJIMEHTIB (JIOTOBIp MO YTPUMaHHIO JiTEH),
a0o0 Ha miACTaBi pillIEHHS Cyay.

batbku AUTHHM MarOTh MPABO YKIACTH MK COOO0 JOTOBIp MPO CIIJIaTy aJiMEHTIB
Ha JUTUHY, SKUA YKJIAJA€ThCS y TMHCHMOBIM (Qopmi Ta MiAmarae HOTapiadbHOMY
nocBigueHHo. CTOpoHaAMHU aJiMEHTHOTO JOTOBOPY BHCTYMNAalOTh OaThbKH JUTHHU,
IPUYOMY HE3aJIeXKHO Bif] TOTO, IepeOyBalOTh BOHU y MITKO01 MK COOOO UM Hi.

YMOBU IOTOBOPY IO CIUIATY alliMEHTIB Ha JUTHHY MalOTh BHU3HAYaTH PO3MIp,
CTPOKH, a TAaKOX MOPSAI0K BUILUIATH Ta MiJCTABH I[IJIbOBOTO BUKOPUCTAHHS JIIMCHTIB 1
HE MOXYTh TOPYIIyBaTH IMpaBa IUTHHH, SKi BcTaHOBIeHI CiMEWHHUM KOJEKCOM
Ykpainu.

[Ipu mocBigYeHHI JOrOBOpPY MpO CIUIATy alIMEHTIB HAa AWUTHHY HOTapiycoM
PO3'ACHIOETHCS 3MICT YacTHUHU Apyroi ctaTTi 189 CiMeliHoro kojekcy Ykpainu (maini -
CKY) 3 ogHOYaCHUM 3a3HAUYE€HHSM MIPO 1€ Y TEKCT1 JOTOBOPY Y YAaCTHUHI MOXKJIMBOCTI1
CTSATHEHHS aJIMEHTIB y O€3CMIpHOMY MOPSIKY Ha M1JCTaBl BAKOHABUOI'O HAMKCY Y pasl
HEBUKOHAHHS OJIHUM 13 OaTBhKiB CBOT'0 00OB'SI3KY 32 IOTOBOPOM.

Heo0x11HOI0 yMOBOIO JOrOBOPY € BU3HAYEHHS MICLSI IPOKUBAHHS JIUTUHU, SIKE
CHIBMAJA€ 3 MICIIEM NpPOXXHUBaHHSA ofHOro 3 OarbkiB. Came 1eil 3 OaTbKIB €
ATIMEHTOOTPUMYBAUYE€M Ta BJIACHUKOM ajiMeHTIB (yactuHa nepiua ctarti 179 CKY).
Taka mosuilis BianoBimae 3araipHik KoHueniii CKY, 3rigHo sKoi BUpIIIEHHS YyCiX
ICTOTHUX MUTaHb 3 MPUBOIY BUXOBaHHS AUTHHU (cTaTrTs 157 CKY) Ta mpaBa BIacHOCTI
Ha anmiMeHTH (cTaTTs 179 CKYVY) 3anexuth BiJl CUIBHOTO 200 pO3ALTHLHOTO MPOKUBAHHS
0aTbKa Ta TUTUHHU.

JloroBopom MoOe OyTH BCTAHOBJIEHHM PErjiaMEHT 3yCTpiuel 3 AUTHHOI THM 3
0aTbKiB, SIKUWA HE MPOXKUBAE MOCTIMHO Pa3oM 3 AUTHUHOIO, Ta IHIIMX POAUYIB (IiAycs,
6abyci, OpaTiB, cecTep ToIIO0). BaKIMBO MakCUMaJIbHO YiTKO 3a(piKCyBaTH B JOTOBOPI
NOPSAJOK MO0avYeHb 3 AUTHHOK, MOKJIMBICTH CHUIBHOIO BIJIMOYMHKY, IPOBEIEHHS
BUXIJTHUX Ta CBITKOBUX JIHIB, KaHIKYJI, BIABIIyBAaHHS 1HIINX POJUYIB, a TAKOXK (PopMH
Ta 3aco0u (pikcalii HOpyIIeHb LHOTO MOPSAKY 1 MOKIIMBICTh 3ACTOCYBAHHS CAHKIIIHN 32
TaKi MOPYUICHHS.

Po3mip aniMeHTIB BU3HAUYa€ThCS 3a 3ro0t0 cTOpiH. IIpu BcTaHOBIEHHI pO3MIpY
QJTIMEHTIB Ha yTPUMAHHS JTUTHHH J[I€ T€ caMe€ OOMEXEHHs, 110 1 CTOCOBHO YMOB iX
HajaHHs. Po3mip aniMeHTIB MO)ke OyTH Habarato BUIIUM 3a TOU, HA AKUI oJlepKyBau
QTIMEHTIB MIr OW TMpEeTEeHyBaTU 3TiHO 13 3aKOHOM. [IpoTe MOXIMBICTH MIOAO0 iX
3MEHIIICHHSI 00MeXeHa, OCKUTbKH 1IcHYEe npaBmio CKY mpo Te, 1110 yMOBHU JOTOBOPY HE
MOXXYTh MOPYIIYBaTH MpaBa JUTHHU, BCTAHOBJIEHI 3aKOHOJABCTBOM. T00TO y Oyab-
SKOMY BUMAJIKy pO3Mip ajliMEHTIB 3a JIOTOBOPOM MOBHHEH BIJIOBIJATH BUMOI'aM CTaTTI
182 CKY, BiAMoBiAHO 70 SKOI MiHIMaJdbHUM PO3MIp alIMEHTIB Ha OJHY TUTHUHY HE
Moxke OyTu meHmuM, HIXK 30 % TPOKUTKOBOTO MIHIMYMY IJISI TUTHHU B1AMOBIIHOTO
Biky. [Ipm HegoTpuMaHHI LBOrOo OOMEXEHHS, MNepeadaueHOr0 3aKOHOJIABCTBOM,
JIOTOBIp TIPO CIUIATY aJiMEHTIB MOKe OYTH BU3HAHO HEJIMCHUM y CYJIOBOMY ITOPSIIKY.



[Tpu BumIaTi adiMEHTIB y TBEPiil T'POIIOBIA CyMi B yMOBax BHUCOKOT 1HQIAIIT
HEMUHYyYEe MOCTAa€ MUTAHHS MPO iX 1HAEKCAIli0, TOMy CTOPOHH MAlOTh MependaduTu
iHAeKcalito amimeHTiB. [Iporte, SKIIO yroja He MICTHTH MOJIOXKEHb MPO 1HAEKCAIIIIO,
BOHA Ma€ MPOBOJMUTHUCA B MOPSAAKY, BcTaHOBIeHOMY ctartero 184 CKY, ockinbku 3a
YMOB HETIPOBEJICHHS TaKOi 1HJEKcallii mpaBa IUTUHU, BCTAHOBJICHI 3aKOHOJAABCTBOM,
OymyTh TIOpyIIeHi. JlaHe TOJIOKEHHS TaKOX IMiIKPIIUIIOEThCS MyHKTY 16 TlocTanHoBM
BepxoBnoro Cyny Ykpainu, ae 3a3Ha4€HO, 110 SKIIO PO3MIp aliMEHTIB BU3HAUCHO Y
TBEPAii TPOIIOBIM CyMi, 10 JOTOBOpPY Tpeda BKIIOYATH YMOBH IMPO 1HACKCAIO, K
BuMarae yactuHa apyra ctatti 184 CKY Ykpainu.

Hotapiansna ¢opma 10roBOpy y BHNAJAKy HEBHKOHAHHS OJHIEI0 3 CTOPIH
QTIMEHTHOTO JIOTOBOPY CBOiX 00OB'SI3KIB HaJa€ MOXKIIMBICTD 3/1IICHEHHS IPUMYCOBOTO
CTATHEHHS 3a TaKUM JOTOBOPOM 0€3 J0JaTKOBUX MPOIECYaThbHUX CKJIAAHOIIIB.
HotapianbHo mMOCBimYeHUI aliMEHTHUN JOTOBIp Ma€ CUIy BUKOHaBYoro jucta. Lle
O3HaYae, M0 AQJIMEHTHHM JOTOBIp € MIACTaBOIO JJiA CTSATHEHHS JepKaBHUM
BUKOHABIICM KOIIITIB HA yTPUMaHHS TUTUHU B 0€3CIIIPHOMY MOPSJIKY.

OpnHak, HaBiTh 32 HAABHOCTI JOTOBOPY MPO CIUIATy alliMEHTIB O0aThbKu OynyTh BCe
OJTHO 3000B’s13aHi OpaTH y4acTh y 10JAaTKOBUX BUTpATax Ha TUTHHY.

Po3mip yuacti oiHOrO 3 0aThKIB Y I0JaTKOBUX BUTpaTax Ha JUTUHY B pa3i CIIOpy
BHU3HAYAETHCSA 3a PIICHHSAM CYAy, 3 YpaxyBaHHAM OOCTaBWH, IO MalTh ICTOTHE
3HaueHHsA. J[ogaTKOBI BUTpaTH Ha TUTHHY MOXYTh (piHAHCYBaTHCS Hamepes abo
MOKPHUBATHCS MICHs iX (PaKTHUHOTO TOHECEHHS Pa30BO, MEPIOUIHO 200 MOCTIIHO.

3MIHM Ta JOMOBHEHHSI JI0 AJIMEHTHOT'O IOTOBOPY BUMHSIOTHCS IIJIIXOM YKJIaI€HHS
JIOTOBOPY MPO 3MIHM, SIKMM TaKOX MiISITa€ HOTAp1aJIbHOMY MOCBIAYEHHIO (IYHKT 7
rmaBu 1 posainy II Tlopsinky BUMHEHHS HOTapiajJbHUX I HOTaplycaMu YKpaiHu).
Croposi, 110 BUMarae 3MiHM ab0 MPUIIMHEHHS JI0rOBOPY MPO CIUIaTy ajiMEHTIB, MPU
HEOTPUMAaHHI 3r0JId 1HIIO1 CTOPOHH HaJIaHO MPABO 3BEPHYTUCS 10 CYAY 3 IO30BOM IIPO
3MiHy a00 pO3ipBaHHs JOTOBODY.

Kpim 3MiHM 1 po3ipBaHHsS JOTOBOpPY 3a HAABHOCTI Mepen0adyeHUuX 3aKOHOM
00CTaBUH MOJKJIMBE BU3HAHHS MOro HEAIMCHUM. 3arajJbHUMU MiJCTaBAMH BU3HAHHS
HEJINCHUM aJIMEHTHOTO JOTOBOPY CJYKaTh MiACTaBH, NepeAadadeHl HUBUILHUM
3aKOHOJABCTBOM /JIs1 BU3HAHHS HEA1MCHUM MPAaBOUYUHY.

Bignosigno go crarri 192 CKY Vkpainu po3mip aliMEHTIB, BU3HAUYCHHH 3a
pIIIEHHSIM Cyay a00 TOMOBJICHICTIO MK OaTbKaMu, MOKE€ OyTH 3r0JI0M 3MEHIIECHUM
a00 30UIBIICHUH 32 PILIEHHSAM CyAY 3a I030BOM IUIATHHKA a00 o/iep KyBayda aliMEHTIB
y pa3l 3MIHM MaTtepialbHOro abo CIMEMHOro CTaHy, MOTIpIIEHHS a00 MOJIINIICHHS
3JI0POB’sI KOTOCh 13 HUX.



