HOCBIAYYBAJIBHI HAITMCHU B HOTAPIAJIBHOMY ITPOLIECI

3acTocyBaHHs MMOCBIIYYBAJIBHUX HAIMMCIB — €JIEMEHT HOTApIadbHOrO MPOLECY,
AKUU TIOCTIAHO BUKOPUCTOBYIOTH HOTaplyCM Yy CBOid JisuibHOCTL. Y  Teopii
HOTapiaJbHOTO IMPOIECY BYMHECHHS IOCBITYYBAIBHOTO HAIMMCY BHU3HAYAETHCS SIK
HalOUIbII MOUIMPEHUH Yy HOTaplaJibHIM HpPakTUIl aKT, SIKUM HOTaplyc IMOCBIIUY€e
MeBHI, BCTAHOBJICHI HUM, IOpUIUYHI (PaKkTH, Ta SKUN 3AIUCHIOETHCA HUISTXOM
HAHECEHHs HOTaplycoM Ha IOPUAMYHI JOKYMEHTH HAIKCIB CHELIaTbHOTO 3MICTY.
[IpaBoBe 3Ha4Ye€HHsS MOCBIIYYBAJIBHOIO HAIMWCY B IOPUAMYHIN MpPaKTULI MOJSATae B
TOMY, 10 (akT, MpPO IOCBITYCHHS SIKOTO BYMHEHO IIOCBIIUyBaJIbHUN HAIHC,
BBAXKAECTHCSA  OQIIINHO BCTAHOBJIGHHM, Ta MOXe OYyTH MIITBEP/KCHUM 3a
HEOOXIJTHOCT1 B OKPEMUX MPABOBITHOCUHAX. BUMHEHHSIM MOCBITYyBaJIbLHOTO HAIMKCY
CYNMPOBOJIKYETHCS Maike KOXHaA HOTapiajabHa Jisg. Ta ocTaHHIM 4acoM Ha HOTaplyciB
OyJ10 TTOKJIaJIEHO YUMaJio 00O0B’SI3K1B, SIK1 HE MOB’s13aH1 O€3MOCepPeIHBO 13 BUNHEHHSIM
HOTAplaJIbHUX [, a WIArOTOBKa J0 HOTapiaabHOi Jii 0o0pociia BEIMYE3HOIO
KUTBKICTIO TEXHIYHUX, (opmanbHUX mpoueayp. OTxe, Ha Apyruil riaH BiAiimLia
CyTh BJIaCHE HOTAPIaJbHOTO TIPOIECY, IO 3HAXOIUTh CBOE BITOOPAKECHHS Y
NOCBIIUYBaJbHUX Hamucax. Tak, 3rajaeMo BH3HAYCHHS TOHATTS HOTapiary.
Bianogiguo o ct. 1 3akony Ykpainu «IIpo HoTapia™» (mani — 3akoH) HOTapiaT —
I[e CUCTeMa OpraHiB 1 MOCaJoBUX 0Ci0, Ha sIKI TOKJIaJAeHO OOOB’S30K IMOCBIIUYBATH
npaBa, a TakoX (akTu, 10 MalTh IOPUAWYHE 3HAYEHHS, Ta BYMHATH 1HIII
HOTapiaJibH1 ii, mepeabadeHi UM 3aKOHOM, 3 METOK HaJaHHS iM IOPUIAYHOT
BiporimHocTi. OTXe, KpiM HOTapiyciB, HOTapiajbHi Aii 3a MEBHUX YMOB MOXYTh
BUMHSTHUCS TAaKOXX: — YIOBHOBRXEHHMH IOCAJOBUMHU 0CO0aMH OpraHiB MiCIIEBOTO
CaMOBpsIJIyBaHHS y HAaceJICHHX IyHKTax, /e HeMae HoTapiyciB, 3rigHO 31 cT. 37
3akoHy (BKHUBAIOTh 3aXO[[IB IOJ0 OXOPOHU CIAJKOBOTO MaiHa; MOCBIIYYIOTh
3amoBITH (KpPiM CEKPETHHX); BUIAIOTH MYyOIIKATH MOCBIMYEHUX HUMHU JOKYMEHTIB,;
3aCBIAYYIOTH BIPHICTH KOTIH ((hOTOKOTMII) TOKYMEHTIB 1 BUIIMCOK 3 HUX; 3aCBIIUYIOThH
CIPaBXHICTh MIAMKUCY HAa IOKYMEHTAaX; BUJAIOTh CBIJOITBA PO MPABO HA CTHAAIINHY;
BUJIAIOTH CBI/IOITBA MPO MPABO BIACHOCTI HA YaCTKY B CIIUIBHOMY MaifHi OJAPYKKS B
pas3i cMepTi OJHOTO 3 MOAPYXIKS); — KOHCYJIBCHKUMHU YCTAHOBAMH, TUILTIOMATHIHUMHU
MPEACTaBHUIITBAMU 3TiMHO 31 cT. 38 3akoHy (AOCUTH IIHUPOKUN TMEPEeNiK
HOTapianbHUX Aiit). Jlo TOro >k J0 HOTapiaabHO IMOCBIIUYCHHX MPUPIBHIOIOTHCS: 1)
3aMoBiTH, MMOCBITYCHI: TOJOBHUMH JIIKApSIMH, 1X 3aCTYIMHUKAMH 3 MEIWYHOT YaCTUHU
a00 4eproBUMH JiKapsIMU [UX JIKAPEHb, TOCHITANIB, IHIINX CTAIlIOHAPHUX 3aKJIaIiB
OXOPOHU 37I0pOB’s, a TaKOX HadaJbHUKAMH TOCHUTAIIB, IUPEKTOpamMu abo
TOJIOBHUMH JTIKapsMU OyJIMHKIB JUIsl 010 MOXWIOTO BIKY Ta IHBaNiAIB — Bijg 0Ci0, sKi
nepe0yBaroTh Ha JIIKyBaHHI y BIAMOBIIHUX 3aKJIaJax; KaliTaHaMHu CyAeH — BiJ OcCiO,
sgKi Tiepe0yBaloTh I Yac IIJJaBaHHS Ha BIANOBIAHUX CylaaxX; KOMaHIAMpaMu



(HayaJIbHUKaMH) BIMCHKOBUX YaCTUH — BiJ BIMCHKOBOCIY>KOOBIIIB TaKUX YaCTHH;
HayaJIbHUKaMHU YCTaHOB BUKOHAHHS MOKapaHb Ta CIIIYUX 130JIATOPIB — BiJ 0OC10, SIKi
TPUMAIOTBCA B TaKUX YCTaHOBaxX Ta 130JATOpax; 2) JOBIPEHOCTI, IOCBIIYEHI:
HayaJIbHUKaMu (200 iX 3aCTYNHHMKaMHU 3 MEJUYHOI YAaCTUHU) TOCIITAJIB, CAHATOPIIB
Ta IHIIMX BIMCHKOBO-JIKYBaJIbHUX 3aKJaJiB — BiI 0ci0, ski nepeOyBarOTh Ha
JIKyBaHHI B TaKMX 3aKjajax; KoMaHIupamMu (Ha4aJIbHUKaMH) BIICBKOBUX YaCTUH —
Bil BINCHKOBOCIY>KOOBIIIB TakKMX 4YaCTUH; HaYaJIbHUKAMU YCTAaHOB BHUKOHAHHS
MOKapaHb Ta CIAIAYUX 130JIATOPIB — BiJ 0CI0, AKI TPUMAIOThCS B TAKUX YCTAHOBAX Ta
130J15TOpax; MOCaJOBOI OCOOO0I0 OpraHy MICIEBOIO CaMOBPSAYBAHHS HACEIEHOTO
NYHKTY, /¢ HEMa€e HOTapiyciB, — B OCi0, SIK1 MPOKUBAIOTh, B TAKOMY HACEJICHOMY
NYHKT1 (KpIM JOBIPEHOCTI Ha PO3MOPSKEHHSI HEPYXOMUM MaiHOM, TPAHCTIOPTHUMU
3aco0aMu, KOPIOPATUBHUMHU TpaBamu). Takox 3acBiTueHHS HaYaJbHUKOM YCTaHOBU
BUKOHAHHS TTOKapaHb CIIPaBXHOCTI MIAMKICY HA TOKyMEHTaX 0cobu, ska nepedyBae B
Takiil yCTaHOBi, 3J1MCHEHE BIAMOBIAHO JO CT. 78 3aKoHy, NPUPIBHIOETHCS O
HOTaplaJdbHOTO 3aCBIAYEHHS CHPABXKHOCTI mianucy. Sk OGadummo, mepemik ocid, sKi
MOXYTh BUMHATH HOTapiaibHl [ii, He OOMEXyeTbcd JMIle HOoTapiycamu. Ta B
KO)KHOMY BHUIAJKy 3aCTOCYBaHHS BIIIOBIHUX TOCBIAYYBaJbHUX HAIUCIB €
O0OB’SI3KOBUM. Y pe3yabTaTi TPOBEACHHS KOMIUIEKCHOTO aHali3y HOPMATHBHO-
npaBoBuX akTiB (3akony VYkpainu «[Ipo Hotapiat»y, Ilopsaky BuUuMHEHHS
HOTAplaJIbHUX il HoTapiycamMu Ykpainum, IlpaBun BeneHHS HOTapiaJbHOTO
ninoBojcTBa, [lopsaky BUMHEHHS] HOTapiaJdbHUX i MOCAJOBUMHU O0COOaAMU OpraHiB
MICIIEBOTO caMOBps1yBaHHs, [1010KeHHS PO MOPSAIOK YYUHEHHSI HOTapiadbHUX H1i
B JUIUIOMAaTUYHUX TPEJCTABHUIITBAX Ta KOHCYJIBCHKUX YCTaHOBaX YKpaiHu,
[Topsinky TMOCBIAYEHHS 3aIOBITIB 1 JOpYy4YeHb, NMPHUPIBHIOBAHHX J0 HOTApiaJIbHO
MOCBITYEHNX) MOKHA BHW3HAUWTH TaKl €Tamud BYMHEHHS HOTapiaabHOi Aii: 1)
YCTAaHOBJICHHA OCOOM, sKa 3BEpHYJach 3a BUYMHCHHSAM HOTapiaJlbHOI 1ii; 2)
BU3HAYCHHS 00CATYy / ImepeBipka ii Ji€37aTHOCTI Ta MPaBO3AaTHOCTI; 3) yCTaHOBJICHHS
BOJICBUSIBJICHHSI Ta MIMCHUX HaMmipiB Takoi ocobu; 4) BUTpeOyBaHHA Ta TEpeBipKa
HEOOXITHUX JOKYMEHTIB Ta BIIOMOCTEH; 5) CKJIaJaHHS TPOEKTY HEOOXiTHOTO
JOKYMEHTa; 6) MiANUCaHHS JTOKyMEHTa 0cC000l0, Sika 3BEpHYJIACh 32 BUYMHEHHSIM
HOTapianbHO1 [ii; 7) BYMHEHHS TOCBIAYYBaJbHOTO Hamucy; &) peecTparllis
HOTapiaJdbHOT i B peecTpl s peecTparlii HoTapianpbHUX niid. HortapiampHa mist
BBAXKAEThCSI BUMHEHOIO 3 MOMEHTY BHECEHHsI 3allUCy MpO II€ A0 PEECTpY IS
peecTparttii HotapiaabHUX Aiid. TakuM 4UHOM, BUMHEHHS MTOCBITIYBAIBLHOTO HAIMHCY €
MepeI0CTaHHIM €TaroM BUYMHEHHSI HOTapiaibHOI Aii 1 mependadae, KpiM BUKIAICHHS
TEKCTy CaMOT'0 HAamHCy, MPOCTaBJICHHS PEECTPOBOrO HOMEpa, MIAMUCY Ta MEeYaTKU
HOTapiyca/BinoBigHOT ocobOu. I[locBimuyBajabHI HAMUCU BUKOPUCTOBYIOTHCA 32
dbopmaMy, BCTAHOBJIEHUMH BIANOBIJHUMH HOPMATUBHO-IPABOBUMH  aKTaMU:
[IpaBunamu  BeAeHHS  HOTapiadbHOTO  JUIOBOJACTBA, llOpsSakoM  BUMHEHHS



HOTaplaJdbHUX 1 TOCAJOBUMU OCOOAMH OpraHiB MiICLIEBOTO CaMOBPSIIYBaHHS,
[TonokeHHSIM TIPO TOPATOK YYWHEHHS HOTapialbHUX i B JAWIJIOMAaTHYHHX
MPEJICTaBHUIITBAX Ta KOHCYJIBCBKMX YCTAHOBax YKpaiHM, Haka3oM MiHicTepcTBa
roctuuii Ykpaiau Big 31.10.2006 Ne 83/5 «IIpo 3atBepimkeHHa (HOpM peecTpy A
peecTpanii 3amoBITIB 1 JOBIPEHOCTEH, 10 NPUPIBHIOIOTHCS JO HOTApIaJbHO
MOCBIAYEHHX, MOCBIAYYBaJbHUX HAMKMCIB HA HUX Ta 3pa3KiB LUX JOKYMEHTiB». Lle
O3Hayae, 10 HOTapiyc/BiANOBIAHA ocoba Mae 3acToCyBaTH TMEBHY (GopMy
MOCBIAYYBAJILHOTO HANMMCY, BinOOpasuBIIM ii TekcT nociaiBHO. HeBipHO oOpana
dopma abo HENpPaBUIBLHO BUKIAJACHUNA TEKCT TMOCBIAYYBAIBHOTO HAIUCY €
noMuiKoro. Hampukiaz, KOHCYJIBCHKI yCTaHOBH/AWIUIOMATHYHI TPEICTABHUIITBA
1HOJIl «IUTYTalOTh» MOCBITYEHHS JOBIPEHOCTI Ta 3aCBITYEHHS CIPABXHOCTI MiJIHUCY,
3aCTOCOBYIOYM Ha JIOBIPEHOCTI TOCBIYYBAJbHUWA HamUC TMPO  3aCBIIYEHHS
CHPaBXHOCTI mignucy noBiputend. Lle € rpy0oro MOMHIIKOIO, siKa MOPYIIYE CYTh
BYMHEHOT HOTapilaibHOI Jii Ta MpsiMy 3a00pOHY 3aCBIUYBATH CHPABKHICTH MIAMUCY
Ha TpaBoYMHAX. BapTo 3BepHyTH yBary, mo jawume [IpaBuia BeIeHHS HOTapialbHOTO
JIOBOJICTBA (HA BIAMIHY BiJI aKTiB, IO PETYNIOIOTh AISUIBHICTH IHIIMX OCIO, SK1
MOXYTh BYHMHSATH HOTapiajdbHi Jii) MICTAT HOpMYy (. 6.19), sika no3BOJISIE
KOMOIHYBaTH TOCBIYYyBajbHI HAMKUCHU, a caMe: Yy pa3l BIACYTHOCTI HEOOXIHHUX
MOCBITYyBaJbHUX HAMMUCIB YW CBIJONTB, SKI O BIANOBiNaJIM BYMHIOBAHIN
HOTaplaJIbHIN Jii, HOTapiyC MOXKE 3acTOCOBYBaTH Ty 3 (opM, sSKka HalOiIbIIe
BIJINIOBiIa€ 111 HOTapiaidbHIM 1ii, 13 3aCTOCYBaHHSM OKpPEMHX EJIEMEHTIB IHIIHNX
NOCBIIYYBaJIbHUX HAMUCIB Ta cBiTONUTB. [IpoTe 11 He 03Hauae, 0 HOTapiyc MOXKeE 3a
BJaCHUM  Oa)kaHHsIM  BiACTynaTd  Bix  HasgBHUX  ¢dopMm. KomOiHyBaHHS
MOCBITYYBaJIbHUX HAMKUCIB JIOMYCKAETHCSA, TO-TIEpIe, JIMIIEC 3a BiJCYTHOCTI
HeoOXimHOi GopmH, 1, MO-APYre, 13 BUKOPHCTAHHSAM EJIEMEHTIB ICHYIOUHUX (opM.
Hamnpuxman, mig 9ac moCBiqYeHHS JOTOBOPY BiAYY)KEHHS HEPYXOMOCTI 3a y4acTIO
HEIMOBHOIITHBOI 0COOM Ta IOpUINYHOT ocoOu Oyne BiOyBaTHCh KOMOIHYBaHHS JIBOX
dbopm mocBimuyBanpHuX HamuciB: ¢opmu Ne 33 ta Ne 38 momatka 25 mo IlpaBui
BEJICHHS HOTapiaJbHOTO JIUIOBOJACTBA. BaXIMBO 3ayBaXWTH, IO B TEKCTI
MOCBIAYYBAJIILHOTO HANKUCy HOTAapiyC B MPAMO Tepen0adeHuX BHUIAJIKAX 3J1HCHIOE
70/IaTKOB1 3amucu. Hampukian, y pasi 3IIHCHEHHS YCHOTO TE€pEeKJIaqy TEeKCTY
JIOKYMEHTa, BUMHEHHS HOTapiajdbHOI Mii mo3a poOOYMM MPHUMIMICHHSM HOTapiyca
TOIIO. 3arajibHi BUMOTH JI0 MOCBIMYyBAJIBHOTO HAMKCY: — MOCBIMYYBAJIbHUI HAIHC
MOBUHEH OyTH BUKIIQJIEHUN 3pO3YyMiNI0, YITKO, TPaMOTHO, 6€3 miguucTok. [Ipu mpomy
[IpaBuna BeeHHS HOTapiaIbLHOTO AUTOBOJCTBA Ta [lopsmoKk BUMHEHHS HOTapiaIbHUX
Tl MOCaJIOBUMHU O0COOaMU OpraHiB MICIIEBOI'O CaMOBPSIYBaHHS IMepen0adaroTh, M0
JOMUCKH Ta BUMPABJICHHS, 3pOOJEHI Yy TEKCTI MOCBIAYYBaJIbHOTO HAIHUCY,
3aCTepIraroThCs MIAMUCOM 1 IEYaTKOI HOTapiyca/ BIAMOBIIHOI 0COOU 13 3a3HAUYCHHSIM
JaTH; — JUIA 3aCTOCYBaHHS MOCBIMYYBaJbHUX HAIMHUCIB MOXYTh BHKOPHUCTOBYBATHCH



IITaMIM 3 BIANOBIIHUM TEKCTOM; — MOCBIIUYBAJIbHUN HAIUC MOXE BUKIIAJATUCH SIK
Ha JIMIIbOBOMY, TaK 1 Ha 3BOPOTHOMY OOIll JOKyMeHTa. SIKII0 MOCBIIUYBaJbHUM
HalMc HE BMILIYETbCS Ha O(OPMIIIOBAJBHOMY JIOKYMEHTI, BIH Mae OyTu
MPOJIOBXKEHUN Ha IHIIOMY apkymil (abo cremiaJibHOMY OJIaHKY HOTapiaIbHUX
JOKYMEHTIB, SIKIIO HOTapiajibHa Misl BUMHSAETHCA 3 BUKOPUCTAHHSIM TaKUX OJIAHKIB).
[Ipy upomy apkymi MarTh OyTH CKpIIJIEHI y CHOCIO, 110 YHEMOXIIMBIIOE IX
pO3’€HAHHS, TPOHYMEPOBAHI, iX KUIBKICTh CKPIIUTIOETHCS MIAMUCOM 1 MEYaTKOIO
HOTapiyca/BinoBiIHOT ocoOu. IlpaBuia BeleHHS HOTapiaJbHOTO JUIOBOJACTBA
MICTATH HOpMY (1. 6.15), 3rigHO 3 £AKOIO, SKIIO MOCBIAYYBaJIbHUN HAIKC
BUKJIQJJAETHCS HA 3BOPOTI O(POPMIIOBAIILHOTO JOKYMEHTA, TO Ha JHUIILOBOMY OOIII
OCTaHHbOI CTOPIHKM JOKYMEHTa 3a3HAYa€ThCsl YAaCTHHA IMOCBIAYYBAJBHOIO HAIUCY,
NOYMHAIOUM 3 HAaMEHYBaHHs MicTa (Cesuila, pailoHy), A€ Mpalioe HOTapiyc, a Ha
3BOPOTHHM OIK TEPEeHOCUThCA 1HIIA YacTMHA HaWMeHyBaHHA. Ha mpakrtuii
3aCTOCYBaHHS TAKOTO MEPEHOCY Ma€ PI3HUM BUTIIA: a00 3 MPOCTABICHHIM YaCTUHU
HA3BU HACEJICHOTO MYHKTY Ha JMIBOBOMY OOIll MEPIIOro apKyiia (HEe3aJeXHO Bij
TOTO, 31 CKUIBKOX apKyIlIiB CKIAJA€TbCs JTOKYMEHT), a Jpyra 4YacTHHA Ha3BH
IPOCTABJISETHCS HA 3BOPOTI OCTAHHBOT'O apKylla; abo 3/M1HCHIOETHCS MEPEHOC Ha3BU
HACEJICHOTO MYHKTY HE3aJeXHO BiJl PO3TAlllyBaHHS IOCBIIYYBAJIBHOTO HAIUCY.
[Ipote, BpaxoBytouu (OpMyTtOBaHHS HaBEIEHOI HOPMH, MPABWIBHUM BOAYa€ThCs
Take 3AIMCHEHHS TMEpPEeHOCY: MEePEeHOC 3AIMCHIOEThCS JIMIIE TOMAl, KOJH TUIBKU
MOCBIIYYBaJbHUN HANMUC MEPEHOCUTHCS Ha 3BOPOT apKylla, a TEKCT JOKyMEHTa I10
CYyTi 3aKIHYYETHCS HA JIUIIBOBOMY OOIT.

Buxopucrana niteparypa: /Bikmopis ['OJIOBOPO/BKO, kanoudam opuouunux
Hayk, npusamuuil Homapiyc Yepniseybko2o MiCbKO20 HOMAPIAILHO2O OKpY2Yy /



