JoroBip Mixk 0aTbKaMM 1010 3iliCHeHHS 0aTHLKIBCbKUX NPaB,
CILVIATY AJIIMEHTIB HA AMTHHY B HOTAPiaJbHIli NPaKTHLI

YKpaiHChKHM 3aKOHOJJaBCTBOM Iepe0adeHo JABa CIIOCOOHM CTATHEHHS aliIMCHTIB
Ha JiTei: Ha MiACTaBl yroau (JIOTOBip MO yTPUMaHHIO AiTEH) MPO CIUIaTy aJiMEHTIB
a0o0 Ha miACTaBi pillIEHHS Cyay.

batbku AUTHHM MarOTh MPABO YKIACTH MK COOOO JOTOBIp MPO CIIJIaTy adiMEHTIB
Ha JUTUHY, SKUA YKJIAJA€ThCA y TMHUCHMOBIM (Qopmi Ta MiAmArae HOTapiadbHOMY
MOCBITUeHHI0. BiH € IBOCTOpOHHIM, O€30IUIaTHUM, KOHCeHCyanbHUM. CTOpOoHaAMH
QTIMEHTHOTO JIOTOBOPY BUCTYNAIOTh OaThbKU IUTHUHU, MPUYOMY HE3QJIEKHO Bif TOTO,
nepeOyBarOTh BOHM Y ITUTFO01 MIDK COOOFO 4H Hi.

YMOBHU IOTOBOPY MO CIUIATYy ajliMEHTIB Ha JUTHHY MalOTh BU3HAYaTH PO3MIp,
CTPOKH, a TAKOX MOPSAIOK BUIIATH Ta MiJCTABU LIJTOBOTO BUKOPUCTAHHS aJiMEHTIB 1
HE MOXYTh TOPYIIYBAaTH IMpaBa TUTHHH, SKi BcTaHOBIeHI CiMEWHHUM KOJEKCOM
Ykpainu.

[Ipy mocBigYeHHI MOTOBOPY MpO CIUIATy AJTIMEHTIB Ha JUTHHY HOTapiycoMm
PO3'ICHIOETHCA 3MICT YacTHHH Apyroi ctaTrTi 189 CimeliHoro koaekcy Ykpainu (mani -
CKY) 3 ogHOYaCHHMM 3a3HAY€HHSIM PO 1€ y TEKCT1 JOrOBOPY Y YaCTHHI MOXKJIMBOCTI
CTSATHECHHS aJliIMEHTIB y O€3CHipHOMY MOPSAKY Ha IMiJCTaBi BUKOHABYOTO HAIUCY Y
pa3i HEBUKOHAHHS OJIHUM 13 OaTbKiB CBOTO 00OB'SI3KY 3a IOTOBOPOM.

Heo0xigHOI0 yMOBOIO JOTOBOPY € BH3HAYEHHS MICIS MPOKUBAHHS TUTHHH, SKE
CIIIBIAJIa€ 3 MICIeM NPOXXUBaHHSA oJHOro 3 OaThkiB. Came 1eii 3 OaThKIB €
ATIMEHTOOTPUMYBAUYE€M Ta BJIACHUKOM ajiMeHTIB (yactuHa nepia ctarti 179 CKY).
Taka mo3uiist Bianosigae 3aranbHiil KoHueniii CKY, 3rigHo sKoi BUpPIMIEHHS YCIX
ICTOTHUX TIMTaHb 3 MOpuBOAY BuxoBaHHSA auTuHuU (ctarts 157 CKVY) ta mpasa
BJacHOCTI Ha anmiMeHTH (ctatta 179 CKVY) 3anexuTh BiJ CIUILHOTO a00 pO3A1IBHOTO
NpOXUBaHHS 0aThbKa Ta JUTHUHHU.

YMOBOIO, 110 BHIIMBA€E 31 3MICTY JOrOBOPY, € BCTAHOBJIEHHS PETIAMEHTY
3ycTpiuel 3 JUTHUHOIO TUM 3 0aThKiB, IKHIl HE MIPOKUBAE MOCTIHO pa3oM 3 JTUTHHOIO,
Ta 1HIIUX pomaudyiB (mimycs, 6adyci, OpatiB, cectep Toio). BaxiImBo MakcMMaabHO
YITKO 3adiKCyBaTH B JOTOBOpPI MOPSAOK TMoOayeHb 3 AUTHHOI, MOXJIHUBICTb
CHUIBHOTO BIANMOYMHKY, TPOBEACHHS BUXIJTHUX Ta CBSITKOBUX JIHIB, KaHIKYII,
BIJIBIlyBaHHS 1HIIUX POJAMYIB, a TaKOXkK (OopMHU Ta 3aco0M (¢ikcallil HOpyIIeHb LbOr0
HOPSAJKY 1 MOKJIMBICTh 3aCTOCYBAHHS CaHKIIIH 3a TaKl HOPYIICHHS.

Po3mip aniMeHTIB BU3HAUa€ThCS 3a 3rofl0k0 cTOpiH. IIpyu BCTaHOBIEHHI pO3MIpY
QTIMEHTIB Ha yTPUMAHHS JAUTHHH JII€ T€ camMe OOMEXEHHS, 0 1 CTOCOBHO YMOB iX
HajaHHs. Po3mip aniMeHTiB MO)ke OyTH Habarato BUIIUM 3a TOW, HA AKUI oJepKyBau
QTIMEHTIB MIr OW TMpEeTEeHyBaTHU 3TiHO 13 3aK0HOM. [IpoTe MOXIMBICTH MIOAO 1X
3MEHIICHHS 00MeXeHa, OCKUIbKU icHye mpaBuio CKY mpo Te, mo yMoBH JIOTOBOPY
HE MOXYTh MOpPYIIYBaTH IpaBa AUTHHH, BCTAHOBJIEHI 3aKOHOAABCTBOM. ToOTO Yy
OyIb-IKOMY BHUIAJKy pO3Mip aJiMEHTIB 3a JOrOBOPOM TOBHHEH BIANOBIAATU
BumoraM ctarti 182 CKYVY, BianmoBigHO A0 sIKOT MIHIMQJIBHUN PO3MIp aJTiMEHTIB Ha
OJIHy JUTUHY HEe Moxke Oyt MeHmuM, HiX 30 % NpOKUTKOBOIO MIHIMYMY MAJIs
JUTUHY BIAMOBIIHOTO BiKy. [Ipu HemoTpuMaHHI IIbOTO OOMEKEHHS, Mepen0aueHoro
3aKOHOJABCTBOM, JIOTOBIp MPO CIUIATy AIIMEHTIB MOXE OyTH BU3HAHO HEIINCHUM Y
CYJIOBOMY MOPSIIKY.



[Tpu BumiaTi agiMEHTIB y TBEp/id TPOIIOBIM CyMi B yMOBaxX BHCOKOi 1HMIAIIT
HEMUHYyYEe MOCTAa€ MUTAHHS MPO iX 1HAEKCAIli0, TOMy CTOPOHH MAlOTh MependaduTu
iHAeKcalito amimeHTiB. [Iporte, SKIIO yroja He MICTHTH MOJIOXKEHb MPO 1HAEKCAIIIIO,
BOHA Ma€ MPOBOJMUTHUCA B MOPSAKY, BCTaHOBIeHOMY cTartero 184 CKY, ockinbku 3a
YMOB HETIPOBEJICHHS TaKOi 1HJEKcallii mpaBa IWTUHU, BCTAHOBJICHI 3aKOHOJIABCTBOM,
OynyTh mopymieHi. JlaHe TMOJOKEHHS TaKoXX MiAKpimmoeThess m.16 IlocTtaHoBH
BepxoBnoro Cyny Ykpainu, ae 3a3Ha4u€HO, 110 AKIIO PO3Mip aliMEHTIB BU3HAYEHO y
TBEPAii TPOIIOBIM CyMi, 10 JOTOBOPY Tpeda BKIIOYATH YMOBH MPO IHIAEKCAIIO, K
BuMarae yactuHa apyra ctatti 184 CKY Ykpainu.

Hotapiansna ¢opma 10roBOpy y BHNAJAKy HEBHKOHAHHS OJHIEI0 3 CTOPIH
QTIMEHTHOTO  JIOTOBOPY CBOiX OOOB'S3KIB HAga€ MOXJWBICTb  3IHCHCHHS
NPUMYCOBOTO CTSTHEHHS 3a TaKUM JIOTOBOPOM 0€3 MIOJaTKOBUX MpPOIECyaTbHUX
cknaaHomliB. HoTapialbHO MOCBITYCHHI aliMEHTHUM JOTOBIp Ma€ CHIIy BUKOHABYOTO
mucta. Lle o3Hadae, 1110 amiMEHTHUN TOTOBIP € MiJICTABOIO ISl CTATHEHHSI ACPKaBHUM
BHKOHABIICM KOIIITIB HA YTPUMaHHS TUTUHU B O€3CIIIPHOMY TOPSJIKY.

OpnHak, HaBiTh 32 HASIBHOCTI JJOTOBOPY MPO CIUIATy alliMEHTIB OaThku OyayTh BCe
OJTHO 3000B’s13aHi OpaTH y4acTh y 10JAaTKOBUX BUTpATax Ha TUTHHY.

Po3mip yuacti oiHOrO 3 0aThKIB Y I0JaTKOBUX BUTpaTax Ha JUTHUHY B pa3l CIIOPY
BHU3HAYAETHCSA 3a PIIICHHSM CYAy, 3 YpaxyBaHHSM OOCTaBUH, IO MAalOTh ICTOTHE
3HaueHHsA. J[ogaTKOBI BUTpaTH Ha TUTHHY MOXYTh (piHAHCYBaTHCS Hamepes abo
MOKPHUBATHCS MICHs iX (PaKTHUHOTO TOHECEHHS Pa30BO, MEPIOUIHO 200 MOCTIIHO.

3MIHM Ta JOMNOBHEHHA [JO aJIIMEHTHOTO JIOTOBOPY BUHMHSIOTHCS MIISIXOM
YKJIaJIeHHS J0rOBOPY PO 3MIHM, IKUM TaKOX MIUIAra€ HOTap1aJIbHOMY HOCB1AUEHHIO
(mynkt 7 rnaBu 1 pozauty Il Tlopsnky BUMHEHHS HOTapiaJlbHUX I HOTapiycamu
Vkpainu). CTopoHi, 110 BUMara€e 3MiHM a0O NPUIIMHEHHS JOrOBOPY MpPO CILIATy
QJIMEHTIB, IPY HEOTPUMAaHHI 3rOAM 1HIIOI CTOPOHM HANAHO IPABO 3BEPHYTHUCS [0
CyJly 3 IO30BOM IIpO 3MiHY a00 po3ipBaHHS JOTOBOPY.

Kpim 3MiHM 1 po3ipBaHHsS JOTOBOpPY 3a HAABHOCTI Mepen0adyeHUuX 3aKOHOM
00CTaBUH MOJKJIMBE BU3HAHHS MOro HEAIMCHUM. 3arajJbHUMH MiJCTaBaMU BU3HAHHS
HEJINCHUM aJlIMEHTHOTO JOTOBOPY CJYXKaTh IMIJACTaBH, NepeadadeHi IMBUIBHUM
3aKOHOJABCTBOM /JIs1 BU3HAHHS HEA1MCHUM MPAaBOUYUHY.

Bignosigno go crarri 192 CKY Vkpainu po3mip aliMEHTIB, BU3HAUYCHHH 3a
pIIIEHHSIM Cyay a00 TOMOBJICHICTIO MK OaTbKaMu, MOKE€ OyTH 3r0JI0M 3MEHIIECHUM
a00 30UIBIICHMI 32 PILIEHHSM CYAy 3a MI030BOM IUIaTHHKA 200 oJepKyBada ajJliIMEHTIB
y pa3l 3MIHM MaTtepialbHOro abo CIMEMHOro CTaHy, MOTipiIeHHS a00 MOJIMIIEHHS
3JI0POB’sI KOTOCh 13 HUX.
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