AHTHKOPYIUiMHI 32aX01M CTOCOBHO 0Ci0, AKI NIPUIIMHUJIHN NepeOyBaHHSA
HA myOJIiYHiH cayx0i

IcHytoui oOMexeHHsI Ta 3a00pOHHM AHTHUKOPYILIAHOTO CHPSAMYBaHHS, 11O
BCTAHOBJIEHI YMHHUM 3aKOHOJIABCTBOM [JISl JIFOYMX YMHOBHHKIB, CIIPSIMOBaHI Ha
3a0e3neuyeHHs] e(QEeKTUBHOrO (YHKLIOHYBAaHHA OpraHiB JEp>KaBHOI BlIaaAu Ta
3ano0iraHHsT MOJIMBUM 3JIOBXKMBAaHHSIM JI€PKABHUMHU CIYKOOBIISIMU, SKI JJIs
BUKOHAHHS MOCAJ0BUX IMOBHOBaXEHb 1 peanizamii (QyHKIIN Aep:kaBu HaAUIEHI
IIMPOKUM CIIEKTPOM BIAJHUX MOBHOBAXKEHb.

Jlo xona Ttakux oOMmexeHb 3akoHOM Ykpainu «[Ipo 3amoGiranus
Kopymnuii»(aan — 3akoH), BIAHECEHO 30KpeMa:

1.  BukopucraHHi Ciy»KOOBHMX TOBHOBaX€Hb UM CBOTO CTAHOBMILA B
npuBaTHHUX iHTEpecax(cT. 22 3akonHy);

2. OOMexeHHS 010 OJepKaHHs MOJapyHKIB (CT. 23 3aKkoHy);

3. 3anobirands  OJIEpXKAHHIO HEMPaBOMIPHOI BUToAM abo ToJapyHKa Ta

MOBO/KCHHS 3 HUMHU (CT. 24 3aKoHYy);

4, OOMEXEeHHS TI0JI0 CYMICHUIITBA Ta CYMIIIGHHS 3 IHIIMMH BHJIAMHU
TSTBHOCTI(CT. 25 3aKoHYy);

5. OOMexeHHS CIUIBHOT POOOTH OIM3bKUX 0¢i0 (CcT. 27 3aKoHY).

Pazom 3 Tum, BpaxoBywuu cHenu(IUHICT, aHTUKOPYMIIHHOI cdepH,
3aCHJUIA  KOPYIii B yCix 0e3 BHUHATKY cdepax CYCHUIBHOTO >KUTTS, ir0Ue
3aKOHOJIaBCTBO MICTHTH OOMEKEHHS, HABITh MIOJO0 OCIO, SIKI 3BUIBHMIIMCS 3 ITOCal
a00 TPUNUHWIN [ISJIBHICTh, TOB’S3aHYy 3 BHUKOHAHHAM (YHKIIH JepiKaBH,
MICIIEBOTO CAMOBPSAyBaHHS.

Taxum 4rHOM, TPUTTMHEHHS TPYIOBUX BIAHOCHH Ta MEpeXi CayKOOBIIS Ha
1HITy, HE TMOB'S3aHy 3 BUKOHAHHAM (QYHKIIN JepxkaBu pPOOOTy, HE 3BUIBHSIE
OCTaHHBOTO BiJl 3aX0JIIB CHPSIMOBAHMX Ha 3amooOiranHs kopymmii. Tak, ctarTero 26
3akoHy mepen0ayeHo, M0 MICHIA TNPUMUHEHHS JISUTBHOCTI, TOB’s3aHOT 3
BUKOHAHHAM (YHKIIII Jep>kaBU, MICIIEBOTO CaMOBPSIYBaHHsS, o0coba Mae
JOTPUMYBATUCh PAAY OOMEXEHb, [0 MAIOTh 3al00IrTH BUHUKHEHHIO KOHQIIKTY
1HTEpECiB B AISUTBHOCTI KOJMIIHIX IMOCAAOBHX OCIO, sKI MpaleBIallTyBaUCh Y
NPUBATHOMY CEKTOpi, SKIIO Taka MJISIBHICTE O€3mocepelHb0 TIOB’s3aHa 3
byHKIISIMH, 1110 0co0a BUKOHYBaJIa B TMepioa mepeOyBaHHS Ha MOCajl JepKaBHOT
CITyKOH.

Tak, ocobam, ymOBHOBaXCHHMM Ha BHUKOHAHHS (QYHKIIA 1epkaBu abo
MICIIEBOTO CAMOBPSITyBaHHs, 3a3Ha4eHUM y 1. 14. 1 cT. 3 3akony, sKi 3BUTBHUIHCS
a00 IHIIMM YWUHOM NPUNUHUIN AISUIBHICTH, MOB’SI3aHY 3 BUKOHAHHAM (PYHKIIIH
nep>kaBu a00 MICLIEBOTO CaMOBPsIIyBaHHSI, 3a00POHSIETHCS
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1) IIpoTsiroM poKy 3 JHS MPHUIMHEHHS BIIMOBITHOI AISUTBHOCTI YKIaJaTH TPYAOBI
JI0roBopu (KOHTpAakTH) ab0 BYMHATHM MpPaBOYMHU Yy cdepl MIANPUEMHULIBKOT
JISUTBHOCTI 3 FOPUAMYHUMH 0COO0aMH MPUBATHOIO MpaBa ado Gpi3uyHUMU 0co0aMu -
MIAIPUEMIISIMU, SIKIIO OcoOHM, 3a3HavyeHi B ab3ali NepuioMy Ii€i 4YacTHHH,
OPOTATOM POKY JIO JHS MIPUIMHEHHS BUKOHAHHS (PYHKIIIH Aep:kaBu ab0 MICLIEBOTO
CaMOBpSIIyBaHHS 3M1MCHIOBAIM TIOBHOBAXXEHHS 3 KOHTPONIO, Harmsiay abo
MIATOTOBKY YU MPUUHATTS BIAMIOBIIHUX PIIIEHb MO0 AISUIBHOCTI IIUX IOPUAUIHUX
oci0 abo Pi3uyHUX 0OCI0 - MANPUEMIIIB;
2) PosronomyBaTtu ab0 BHUKOPHCTOBYBATH B IHIIMHA cmocid y CBOIX I1HTepecax
iHpopMarlito, ska cTajma iM BioMa y 3B’SA3KYy 3 BHUKOHAHHSAM CIYKOOBHUX
IOBHOBa)XCHB, KPIM BUTIAJKiB, BCTAHOBIICHUX 3aKOHOM;
3) Ilpotsirom poky 3 AHS TPHUIMHCHHS BIIMOBITHOI ISJIBHOCTI TPEICTABISATH
1HTepecH Oyab-IKOi 0cOOM y crpaBax (y TOMY YHCII B THX, 110 PO3TISIAIOTHCS B
CyJiax), B SIKMX IHIIIOIO CTOPOHOIO € OpraH, IIMPUEMCTBO, YCTAaHOBA, OpraHi3aIlis,
B IKOMY (SIKMX) BOHHM IPAIIOBAIM HA MOMEHT MIPUITMHEHHS 3a3HAYCHOT JTisTTbHOCTI.

Baprto BkaszaTtu, 110 gaHi 3axoAu CHPsSMOBaHI HE TUIBKA HAa MIHIMI3AIlilo
PU3MKIB BUKOPUCTAHHSA Ha HOBIM MOCajl OTPUMAHOI CIyx)00Boi iHPopMarii ado
THIITUX MOXJTMBOCTEN CBOET KOJHUITHBOI MOCAN Ha CIIy>k01, BOHM MalOTh 3amo0irTu
BUKOPUCTAHHIO JII0OYUM TOCAJIOBIIEM BJIaJHUX MOBHOBAXXEHb B IHTEpEcaX TPETiX
0ci0 (OoImocepeaIKOBaHO y CBOIX BJIACHMX), TOOTO MIHIMI3yBaTH BHIAIKH, KOJIU
MOCaJ0BEIb Y HEMPABOMIPHUM CIOCIO CTBOPIOE OCOOJIMBO CIPHUATIMBI YMOBHU IS
YCTaHOBH, B SKIA IUIaHy€ NPALEBIAIITYBAHHA TWICHS 3aJUIIEHHS ITyOII4HO1
CITYXKOH.

XapakTepHOIO 03HAKOIO TaKMX OOMEKEHb € BU3HAUYEHUN 3aKOHOJABCTBOM
CTPOK 1ii - ONMH PIK 3 MOMEHTY NpPHIUHEHHS cinyxOu. BoueBwap, 31 CIuIMBOM
OJIHOTO POKY BOadaeThcsd BTpaTa AaKTYyaJlIbHOCTI MOMKIMBOCTEH KOJUITHBOTO
MOCAJOBI, IO MOXYTh HAIIKOJAWTH IHTEpecaMm JepkKaBu. 3 I1HIIOTO OOKY,
BCTAHOBJICHHS OUIBII TPUBAJIOTO CTPOKY OOMEKEHb, CYCIUIBCTBOM CIIPUHHSIUCH
OM SK HAATO JKOPCTKI Ta HETAaTUBHO TO3HAYWIMCH OM Ha MNPUBAOIMBOCTI
MIPOXOJIKEHHS MyOJIIYHOT CITYKOH.

[{ikaBUM € TTMTaHHS BiJMOBITAJIBHOCTI 32 TIOPYIICHHS BKa3aHUX OOMEKCHb.
Tak, 3rimHO 4. 2 cT. 26 3akoHy, MOPYIICHHS OOMEXEHBb IOJ0 YKIaJACHHS
TPYJIOBOT'O JOTOBOPY (KOHTPAKTy) € MiJCTaBOIO JJisi MPUIHUHEHHS BIAMOBIIHOTO
noroBopy. IlpaBoumHM y cdepi MANPUEMHHUIIBKOI TiSUTBHOCTI, BYWMHEHI 3
MIOPYIICHHSIM BUMOT I1i€1 CTATTi, TAKOK MOXKYTh OyTH BU3HAHI HEAIUCHUMU. 3T1THO
ct. 172-8 KYnAIl, cy0'ekramu aqMiHICTpaTUBHOI BIAMOBIAAIBHOCTI 32 HE3aKOHHE
BUKOpPUCTaHHS 1H(OpMaIIii, [0 cTaja BiJoMa Yy 3B'SI3KY 3 BUKOHAHHSIM CIIYKOOBUX
MOBHOBAXXECHb, € JIMIIE Mi04l CIyXKO00BIl. TakuM dYHMHOM, B 3aKOHOJABCTBI
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(GakTUYHO BIJICYTHE IOKApaHHS 3a BKa3aHl MOPYIICHHs, BCTAHOBJIEHI TUIbKU
HEraTHBHI IPaBOB1 HACHIIIKH IIOJ0 YTOJ.

3aKOpJIOHHUM JTOCBIJ IIOJO0 MONEPEKEHHI KOH(JIIKTY I1HTEpECiB y
JUSTBHOCTI KOJUIIHIX TOCAJOBI[IB TaKOXX B CBOEMY apceHaldl Mae€ TMoJi0H1
OOMEKEHHS 3 HEBEJUMKMMM BIIMIHHOCTAMH. Tak, B JESKMX KpaiHaX  CTPOK
0OMEXXEHb CKJIaJac IIICTh MICAIIB, TOAl AK B IHINUX HOro MOJOBXKEHO IO II'SITH
pokiB. B neskux kpaiHax CTpOK MPSMO 3aJI€KUTh BiJ] 3AJIMIIEHOT 0CO000 MOCa/IH,
YUM BUIIIA 10CAJa, TUM JOBIIUNA CTPOK 3a00POHH.

[TinBoAstuM MiICYMOK, MOXKEMO CTBEPKYBaTH, 110 JaHl 3aXOJH CTOCOBHO
0ci0, Kl MPUIMHUIY epeOyBaHHs Ha MyOJIIYHIN CIy»K01 € CIIYUTHUMU, BTIM Yepe3
BIJICYTHICTh 3aXOJ[IB IOPUJIUYHOI BIAMOBIIAIBHOCTI KOJHUIIHIX CIIYKOOBI[IB, TaKi
3aX0M IIBHUJIIE PO3pAaXOBaHI HA CYMJIIHHICTb, BUCOKMH piBEHb MPaBOBOi
KyJbTYPH Ta 100pOYECHICTh Cy0’€KTa.

CriBpOOITHUK ['0JI0BHOTO TEpUTOPIATLHOTO
yIpaBIiHHS OCTHUIT y MicTi KueBi
O.M. Jla3bko



